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REPORT TO THE PRESIDENT
U.S. Tariff Commission,
January 26, 1973.
To the President:
In accordance with section 301(f) (1) of the Trade Expansion Act
of 1962 (76 Stat. 885), the U.S. Tariff Commission herein reports
the results of an investigation made under section 301(b) of that

act, relating to brass wind musical jnstruments and parts thereof.

The investigation to which this report relates was undertaken

to determine whether--

brass wind musical instruments and parts thereof

of the types provided for in items 725.22 and

726.65 of the Tariff Schedules of the United States
are, as a result in major part of concessions granted thereon under
trade agreements, being imported into the United States in such in-
creased quantities as to cause, or threaten to cause, serious injury

to the domestic industry or industries producing like or directly

competitive products.

The investigation was instituted on August 7, 1972, upon
petition filed under section 301(a) (1) of the Trade Expansion Act
of 1962 by the Selmer Division of the Magnavox Company, Chicago
Musical Instrument Company, E. K. Blessing Company, Inc., the Benge
Trumpet Corporation, 1/ and United Auto Workers Union Locals 364 and

534, The petitioners alleged that brass wind musical instruments and

1/ The Benge Trumpet Corp. withdrew its complaint as copetitioner
on Oct. 17, 1972.



parts are being imported into the United States in such increased
quantities as to cause, or threaten to cause, serious injury to the
U.S. industry that produces like or directly competitive articles and
that an increase in the rate of duty to 30 percent ad valorem is nec-
essary to remedy or prevent such injury.

Public notice of the institution of the investigation and of a
public hearing to be held in connection therewith was given in the

Federal Register (37 F.R. 16139) on August 10, 1972. The hearing was

held November 14-15, 1972, and all interested parties were afforded
opportunity to be present, to produce evidence, and to be heard. A
transcript of the hearing and copies of briefs submitted by interested
parties in connection with the investigation are attached.

The information for this report was obtained from fieldwork, from
questionnaires sent to domestic producers and importers, from the
Commission's files, from other Government agencies, and from evidence
presented at the hearing and in briefs filed by interested parties.

On April 28, 1972, the Tariff Commission advised the Président
that articles like or directly competitive with the brass wind instru-
ments produced by C. G. Conn, Ltd., were, as a result in major part
of concessions granted under trade agreements, being imported into the
United States in such increased quantities as to cause the unemployment
of a significant number or proportion of the workers at the company. 1/

The Commissioners voting were unanimous in the dec151on
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Findings of the Commission

The Commission, being equally divided, 1/ makes no finding under
section 301(b) (1) of the Trade Expansion Act with respect to whether
brass wind musical instruments and parts thereof of the types provided
for in items 725.22 and 726.65 of the Tariff Schedules of the United
States (TSUS) are, as a result in major part of concessions granted
thereon under trade agreements, being imported into the United States
in such increased quantities as to cause, or threaten to cause, seri-
ous injury to the domestic industry or industries producing like or
directly competitive productsp

Chairman Bedell, Vice Chairman Parker, and Commissioner Moore
find--

(1) that the aforementioned brass wind musical instruments
and parts thereof are, as a result in major p#rt of concessions granted
thereon under trade agreements, being imported into the United States
in such increased quantities as to threaten to cause serious injury to
the domestic industry prbducing like or directly competitive products;
and | |

(2) that, in order to prevent serious injury, the rates of duty
applicable to imports of such articles in rate column numbered 1 of
items 725.22 and 726.65 of the TSﬁS must be increased to 20 percent

ad valorem.

1/ Chairman Bedell, Vice Chairman Parker, and Commissioner Moore voted
in the affirmative, and Commissioners Leonard, Young, and Ablondi voted
in the negative. In a situation of this kind, section 330(d) of the Tariff
Act of 1930, as amended, requires that the findings of each group of
Commissioners be transmitted to the President, and provides that those
of either group may be considered by the President as the findings of
the Commission.




Views of Chairman Bedell, Vice Chairman Parker, and Commissioner
Moore in Support of an Affirmative Determination

On August 7, 1972, a petition was filed with the Commission on
behalf of several domestic producers of brass wind musical instruments
and union locals representing their workers, requesting relief under
section 301(b)(1) of the Trade Expansion Act of 1962 (TEA). The
petition alleged that brass wind musical instruments and parts are
being imported into the United States in such increased quantities as
to cause, or threaten to cause, serious injury to the U.S. industry

- that produces like or directly competitive articles.

The statute imposes four criteria each of which must be met
before an affirmative determination can be made:

1) Imports must be increasing;

2) The) increased imports must be in major part the result of
concessions granted under trade agreements;

3) The  industry producing the like or directly competitive
product must be suffering serious injury or be threatened
with serious injury; and

L) The increased imports must be the major factor in cau31ng
or threatening to cause serious injury.

For the reasons set out below, we have concluded that each of those
ériteria has been met in the case at hand, and that the domestic in-
dustry producing brass wind musical instruments and parts is threatened
with serious injury from increased imports resulting in major part from

trade-agreement concessions. We, therefore, have made an affirmative

determination.




lncréased imports are in major part the result of
trade-agreement concessions

In an earlier investigation this year under the TEA 1/ the Com-
mission concluded that, within the meaning of the statute, like or
directly competitive articles were being imported in increased
quantities and the increased imports were in major part the result
of trade-agrrement concessions--thus satisfying the requirements of
the first and second criteria with fespect to brass wind musical in-
struments. Our considerations in support of that determination, which
are equally applicable in the instant case, are set forth in the
statement of the Commission's views in that investigation.

The above-mentioned investigation did not include parts of brass
wind musical instruments; however, data on imports show that imports
of such parts more than tripled during the period 1968-72 as the
Kennedy Round concession was being implemented. Hence, we conclude
also that the first and second criteria are satisfied with respect to

parts of brass wind instruments.

The domestic industry is being threatened with serious injury

The domestic industry is faced with rapidly increasing imports in
a declining market; in recent years it has experienced a decline in
sales and profits, a shutdown of several establishments, and a decline
in employment. If the trend of imports continues, we believe the

domestic industry will suffer serious injury.

1/ Brass Wind Musical Instruments: Production and Maintenance
Workers of C. G. Conn, Ltd., . . . Investigation No. TEA-W-133 . . .,
TC Publication 480, April 1972, pp. 3-6. :




The market for brass wind musical instruments in the United States
rose annually in the early 1960's, reaching a peak in 1966; this trend
was reversed, however, beginning in 1967 and, except for 1968, consump-
tion declined in each year through 1971 when it was down by 16 percent
from the 196 level. Moreover, based on population projections for the
10-1L year age group, which constitutes about 85 percent of the U.S.
market for brass wind musical instruments, consumption is expected to
continue to decline until the early 1980's.

Imports of brass wind musical instruments into the United States
showéd no tendency to increase or decrease during the 1950's and through
the mid-1960's, averaging about 23,000 units annually. In 1968, how-
ever, as the staging of the Kennedy Round duty reductions was imple-
mented, imports began to increase dramatically and they iﬁcreased each
year through 1971 when they reached a record level of 51,500 uniﬁs.
Based on data for eleven months, imports in 1972 are expected to be at
an even higher level--probably exceeding 57,000 units for the year.

The share of the U.S. market supplied by imports has increased from
about 10 percent in 1967 to 2L éercent in 1971. A leading domestic
producer of brass winds, C. G. Conn, Ltd., ceased production of student-
type instruments (which account for 85 percent of the total market) in
early 1971 and began importing such instruments; student-type instru-
menté'had formerly accounted for about three-fourths of Conn's total
production. Moreover, another domestic producer, G. Leblanc Corp.,

signed a long-term contract in mid-1972--with the same foreign supplier--

to obtain its student-type instruments, which had formerly accounted for
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;bout 90 percent of Leblanc's total production. At least two-thirds
of total U.S. imports of brass wind musical instruments entered in the
1967-72 period have consisted of student-type instruments.

During the past decade, the number of firms producing brass winds
in the United States has declined--from 12 to 8--and as stated above,
two of these firms presently import more than three-fourths of their
requirements. The volume of sales of brass winds by domestic producers
has declined each year during the 12§7-71 period, and profits for the
industry in 1971 were at their lowest level in 5 years. Faced with in-

creased imports and a declining market, U.S. producers, despite in-

creased costs, have been forced to sacrifice the opportunity to adjust
prices in relation to costs during the past several years. In the
period 1968-72, wholesale prices of domestically produced student-type
brass wind instruments, the principal type of instrument that has been
imported, increased by 7 percent, compared with 20 percent for all
durable manufactured goods. Employment in the United States by firms
producing brass wind instruments and parts declined by 28 percent
during the 1967-71 period, from 1,379 production workers in 1967 to 992
in 1971. Man-hdurs worked déclined by 30 percent during that period.

It is likely that profitability will be further reduced and that
other domestic producers faced with increased imports in a declining
market but unable to raise prices despite rising costs, will be forced
to turn to imports in order to continue operations. Clearly, the do-
mestic industry is threatened with serious injury.

Increased imports have been the major factor in threatening
to cause the serious injury-

The fourth requirement of the statute is that the increased im-

ports resulting from trade-agreement concessions must be the major '



factor in threatening to cause serious injury to the domestic industry.
Here, too, the statute is satisfied. The serious injury would not be
threatened if it were not for the increased imports. We find that in-
creasing imports are the major factor threatening serious injury to
the domestic industry. Without the increased imports, the domestic in-
dustry producing brass wind musical instruments and parts would
undoubtedly be able to make an adjustment to its declining market, and
its other competitive liabilities.

Imports are an unusually significant factor in this case. Most
of the increasing imports occurred in 1971 and 1972 and were entered
by the two domestic producers mentioned above--Conn and Leblanc--who
éontinue to produce brass wind musical instruments in the United States,
have well-established nation-wide dealer networks, and whose brand
names are well known, With two U.S. producers turning to Japan for their
instruments, the imports from Japan are likely to increase further.
The production of brass wind musical instruments in Japan, by far the
leading source of imports, more than doubled in the period 1967-71, and
L0 percent of Japanese production was exported in 1972. The industry
in Japan is dominated by one producer that accounted for 90 percent of
total production in Japan in the first six months of 1972. Under these
circumstances, if imports are allowed to continue to increase unabated,
the future of the domestic industry is precarious, indeed.

Clearly, increased imports of brass wind musical instruments and
parts are the major factor in threatening to cause serious injury to

the domestic industry.




Remedy

In view of the foregoing affirmative determination, it is
necessary to find a rate of duty or other import restriction on brass
wind musical instruments and parts which will prevent the threatened
serious injury. It is our view that, in this case, an increase in the
rates of duty to 20 percent ad valorem on brass wind musical instru-
ments and parts is necessary to prevent serious injury. Such a réte,
which would be the same as the rate that was in effect in 1967 prior
to the reductions made pursuant to Kemmedy Round negotiations, would
not unduly restrict imports, but rather would provide the domestic
industry with the'additional protection it needs to adjust to changing

market conditions.
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Views of Commissioners Leonard and Young in Support
of a Negative Determination

Our determination is in the negative because in our opinion the
brass wind musical instruments and parts industry is neither being

seriously injured nor threatened with serious injury.

Workers vs. industry

While there may be firms or groups of workers within this industry
eligible for adjustment assistance under the Trade Expansion Act of
1962 (indeed, an affirmative determination was made by the Commission
in behalf of the workers of C. G. Conn, Ltd.fz/) this is not an
industry which meets the criteria of the statute.

Commissioners Thunberg and Clubb, in an additional statement to the
unanimous majority opinion in the Eyeglass Frames induétry investiga-
tion, succinctly set out the state of the law for injury determinations

for industries, firms, and workers:

In the Trade Expansion Act of 1962, Congress enacted a
sweeping reorganization of the post-agreement safeguard pro-
cedure,- which increased the types of relief provided, and made
a new form of relief available to large groups of prospective
claimants not covered by earlier Acts. Pre-1962 legislation
provided only for tariff or quota relief, i.e., in order to
remedy the injury to an industry the President had to withdraw
or modify a trade agreement concession. The 1962 Act, on the
other hand, provides that in cases of injury to an industry the
President may either withdraw or modify the concession as in
the past, or he may grant trade adjustment assistance, (i.e.,
loans, tax relief, and technical assistance) to the injured

1/ Commissioner Ablondi concurs with the negative finding in this
case.

2/ Brass Wind Musical Instruments: Production and Maintenance Workers
of C. G. Conn, Ltd., * * * Investigation No. TEA-W-133 * * * TC Publi-
~cation No. 480, 1972.
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industry. More importantly, the 1962 Act provides for trade
adjustment relief for individual firms and groups of workers
injured by concession generated imports, whether or not their
industries have been injured.

* k *

Under the 1962 Act, the workers who are thus unemployed
may be eligible for trade adjustment assistance, in spite of
the fact that the industry of which they are a part, and the
firm for which they work, have suffered no injury at all.
Under the pre-1962 escape-clause legislation, of course, no
relief of any kind would have been available to the unemployed
workers unless they could show that the entire industry had
been injured. L

2/

We stated in the Conn workers' case =’ that an affirmative
determination for workers is not conditioned upon a finding of serious
injury or threat of injury to their firm. We take a similar position
with regard to an industry. An affirmative determination fof workers
resﬁs in part on unemployment or underemployment of workers, but a
finding éf serious injury or threat of serious injury to an industry
rests on more than just unemployment or underemployment of certain
workers of that industry.- Thus, a finding of serious injury or threat

of such injury to the industry is not a condition precedent to granting

relief to the workers.

1/ Eyeglass Frames, * * * Investigation No. TEA-I-10 * * *,
TC Publication 219, 1967, p. 7-10.

2/ Further views of Commissioners Leonard and Young, Brass Wind
Musical Instruments: supra pp. 7-13. '



















